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secret and unseen influences, to private interviews
and private arrangements to accomplish its own
appropriate purposes, instead of proposing and
sustaining its own duties and measures by a bold
and manly appeal to the nation in the face of
its representatives."
The last of the organic acts of the session was
the one establishing the judiciary. The student
will be disappointed if he examines the record to
note whether there was any vision of the ascend-
ancy which the judiciary was to obtain in the
development of the American constitutional sys-
tem. The debates were almost wholly about
the possibilities of conflict between the state
and the federal courts. Although Maclay's diary
gives a one-sided and distorted account of the
proceedings in the Senate, the course of the debate
is clear. Ellsworth of Connecticut had principal
charge of the bill. At the outset Lee and Gray-
son of Virginia made an ineffectual effort to con-
fine the original jurisdiction of the federal courts to
cases of admiralty and maritime jurisdiction, and
argued that jurisdiction over other cases involving
federal law might be conferred upon state courts.
This was a point on which there had been some
difference of opinion between Hamilton and Madi-